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1. The Brief

This work has been undertaken for Joint Nature Conservation Committee (JNCC). It was
commissioned at the end of March 2010 and we started work on 23 April. The timescale at that point
was to produce a draft report for mid May 2010. We were to receive feedback on the draft report so
that we could produce a final report by the end of May. It was agreed to change the timetable.

The Terms of Reference for the work is in Appendix 1.
The Terms of Reference specifically asks for:

“A fair stakeholder engagement process dictates that international stakeholders are
provided with an equal opportunity to engage with the Regional MCZ Projects and
participate in the decision-making process ....Finding Sanctuary and JNCC are seeking
support from process specialists to develop this international engagement process. ...
the contractor will work with the JNCC and Finding Sanctuary to make
recommendations for how international fishing organisations and representatives could
most effectively get involved in the regional projects.”

The Terms of Reference goes on to outline how this piece of work will be used to deliver Finding
Sanctuary’s and JNCC’s commitment under the European funded Marine Protected Area in the
Atlantic Arc (MAIA) Project.

“Finding Sanctuary and JNCC are partners in the MAIA Project, funded by the EC
INTERREG IV fund. JNCC are leading work package four (WP4) with Finding Sanctuary
making a significant contribution to the overall planned work in the package. WP4:
Securing stakeholder participation for new MPAs aims to design and test a clear process
to secure engagement of international stakeholders in identification of MPAs. It will
explore and pilot different tools and approaches to assist stakeholder participation in
new MPA site selection. JNCC and Finding Sanctuary plan to use their work within the
MCZ Project to deliver the practical development and testing part of WP4. MAIA WP4
provides the opportunity to develop and test a robust and fair process to enable
international stakeholders to engage in the UK MCZ Project.”

This proposal, therefore, has two distinctive parts:

i. Options and recommendations for a stakeholder engagement process to deliberate on
Marine Protected Areas (MPASs) that could be adapted and applied in EU member states.

i. Development of options and recommendations on how non UK fishers can fairly and
effectively be engaged in the already running regional English MCZ stakeholder processes.
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2. Underlying principles

A stakeholder lead process must be underpinned by some core principles for it to have integrity and
robustness. The right stakeholders must be involved in the appropriate way; these stakeholders must have
genuine and significant influence over the subject matter / decisions and that all the stakeholders involved are
equal in their status in the process and are treated as such.

RKP have worked on many different issues, some extremely contentious and of national significance,
requiring a high level of sensitivity, others less so. Whatever the subject of the dialogue or level of conflict,
common to these processes is the need for tailored and specific design of the process to allow time and
space for stakeholders to participate equitably and appropriately.

As well as it being right to allow international stakeholders the opportunity to be involved because they have a
legitimate stake in the outcomes, we suggest that it is valid to ensure that there is a process that provides the
stakeholders with opportunities in addition to their statutory (legal) routes to influence. It is important that any
process is portrayed clearly as offering further opportunities to input and influence over and above their legal
or political (e.g. lobbying) opportunities and not as a replacement of these. This is because (as discussed in
section 8) there is no statutory minimum standard for stakeholder engagement processes and there is no
legal requirement to undertake one.

A well designed stakeholder process should have a clear sequence or flow to it with defined phases. These
phases may overlap and or may happen more than once throughout the life of the project. It is useful to
define the phases in order to know what phase you are working in and why. The following phases could be
generic to an MPA process:

1. Preparation

» Define “what is up for grabs” / what the stakeholders will have influence over / be able to
influence.

» Define who is the ultimate decision taker

« Define if you are allowing stakeholders to inform the decision taker or to take decisions
themselves.

» Define who the stakeholders are (by using an approach such as that proposed in section 3 of
this report)

e Find out from a sample of stakeholders what their constraints on their involvement might be
(e.g. language, time, costs)

2. Process Design
Design a coherent and comprehensive stakeholder engagement process using the knowledge
gained in the Preparation phase

3. Give information

» Inform the stakeholders of the objectives of the project

» Inform the stakeholders of the history of what's gone on to date

» Inform the stakeholders about the timetable for the process overall

* Provide clarity on where decisions will be made and by whom

» Provide clarity on where advice / recommendations are being formulated and made and by
whom

e Let the stakeholders know of any formal (national) consultation process and about the
process following this national consultation that will lead to a submission to the EU

4. Gather information
On what their interests are, find out how they feel about the process being set up and offered to
them

5. Involvement
Of the stakeholders in deliberations using the methods developed in the Process Design phase

6. Feedback
Keep the stakeholders informed about developments between the end of the Involvement phase
and the start of any Phase 7 (National Consultation).
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7. National Consultation

Invite them and enable them to participate in any (statutory) national government run
consultation on the MPA proposals.

Let them know how their responses will be used

Let them know how their responses will influence the national proposals over and above what
was done in the Involvement phase

Let them know when the national MPA submission will be made to the EU.

3. Stakeholders analysis

The following is offered as a suggested approach to undertaking a stakeholder analysis. There are other
ways of doing this but this approach has been tried and tested and should provide enough detail to determine
who your “core” or enhanced stakeholders are and who your standard level stakeholders are.!

1. Determine the stakeholder categories. Examples of categories include:

Affect - directly affected, indirectly affected, able to affect the work/issue
Sector - public, private, voluntary, community

Function - user, service provider, regulator, landowner, decision-maker
Geography - living within postal district Y, living in flood risk area;
Socio-economic - income, gender, age, length of time living in area

Populate the categories with a long list of possible stakeholders in each.

Select the most important criteria for the work - To help identify the most relevant stakeholders,

you need to agree on the most important criteria for involving them. Examples of criteria include:

Influence: who can influence others or have an influence on the decision or work (positively
or negatively)?

Affected: who will be affected (positively or negatively) or may think that they are affected?
Interested: who could be interested?

Environmental impact: who will have an impact on the environment (positively or
negatively)?

Reputation: who will affect our reputation (positively or negatively)?

Supporters/objectors:  who is likely to support or object to the work?

Funding: who can help fund the initiative?

4. Refine your stakeholder list, for example:

Put your chosen criteria on an axis, as shown below. This example uses the ‘influence’ and
‘affected’ criteria.

Write the name of each stakeholder on a post-it note, and place each it in the appropriate
position on the flip chart axis. This is a very practical way of finding out which stakeholders
are particularly important, based on your objectives.

Draw 2 lines on your axis as shown below. This should help you identify which stakeholders
fall into ‘standard’ and ‘enhanced’ levels of involvement

! This approach is adapted from “Building Trust with Communities”, The Environment Agency. RKP are one of the
Environment Agency’s approved stakeholder engagement consultants. Thanks to Dialogue by Design for the illustration in

this section.
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By doing such a stakeholder analysis it will be possible to know who to involve in an enhanced way i.e. as
“core” stakeholders, by inviting them to participate in the deliberative process and who to involve at “standard”
level by for example, as Named Consultative Stakeholders (see section 6)

4. Methodology

Tom Hooper, project manager at Finding Sanctuary, outlined the work to RKP on behalf of JINCC. The formal
brief which is attached in appendix 1 was then produced by JNCC. RKP then prepared a quote and a
schedule of work which was approved by JNCC.

A teleconference was held with the staff from JNCC listed below and Tom Hooper of Finding Sanctuary to
discuss the context and background to the work and to reach a shared understanding of the sensitivities
involved.

The next stage was to obtain contact details for the international stakeholders, INCC provided RKP with a list
of 10 known international stakeholders for RKP to talk to or communicate with. In parallel RKP contacted staff
working on the MCZ Project or staff who have had liaison with international stakeholders regarding UK MPAs..
The following is a complete list of the people / organisations that RKP were able to contact in the given time
frame:

Stakeholders

Michael Andersen
Alexandre Rodriguez
Francois Foucaud
Pim Visser

Harald Oestensjoe

Danish Fishermans Association.

North West Waters Regional Advisory Council
AGLIA

Netherlands

Southern Norway Trawlers Association
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UK MCZ projects

Joana Redhead Project Manager, Net Gain

Jeff Bishop BDOR, facilitator with Net Gain

Rowan Byrne Project Manager, Irish Sea Conservation Zone Project
Diana Pound Dialogue Matters, facilitator with Irish Seas
Tom Hooper Project Manager, Finding Sanctuary

Sue Wells Project Manager, Balanced Seas

Richard Harris 3KQ, facilitator with Balanced Seas

Web Consultation Consultants

Pippa Hyam Dialogue By Design

JNCC

Cristina Herbon Senior Marine Protected Areas Adviser
Sophie Elliott MPA Stakeholder Engagement Coordinator
Tom Blasdale Senior Fisheries Advisor

Mark Tasker Head of Marine Advice

Johnny Murt Senior Fisheries Liaison Officer

The focus of these discussions was primarily on the involvement of non UK fishers in the existing English
regional MCZ projects. However, it should be noted that until a stakeholder analysis is carried out (as
proposed in section 3 of this report) it is an assumption that these are the primary non UK stakeholders to
engage; there may be sectors other than fishers that should legitimately be involved in any process to involve
non UK stakeholders.

The international stakeholders listed were contacted either by phone and / or by email. It would have been
preferable to have talked to / contacted a larger sample / number of potential stakeholders but within the
timescale for the work this was not possible. In addition, during the time scheduled some contacts provided
by JNCC were not available. This could, indicate a hesitancy or unwillingness by some to discuss these
issues, but this is only speculation.

The nature of communications was deliberately informal. Notes were taken to ensure the issues raised were
captured These issues are summarised and listed in section 5 of this report.

The options in section 6 of the report have been suggested and have been developed as a result of our
experience of designing, managing and facilitating multi-party stakeholder processes over the last fifteen
years, and because we think they address the issues raised by stakeholders.

5. Issues raised

The following main issues were raised during communications with the above. These are not listed in any
order of priority and they are deliberately not attributed to any individual. However, | have attempted to group
them by sector.

JNCC
» The need for fair and equitable treatment of non UK fishers in comparison to UK fishers
» Defining / clarifying what is equitable (fair) for stakeholder engagement under CFP
* The need to show UK has tried its best
e The use of “Fishermap”
» Engagement of Scottish fishers?
e The use of an EU fishing representative / advocate on UK regional stakeholder groups

2
JNCC is responsible for the identification of MPAs in UK offshore waters. This role includes providing advice to Government on the selection of Special Areas of
Conservation (SACs), Special Protection Areas (SPAs), Marine Conservation Zones (MCZs) and Scottish MPAs.
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* The use of the existing “Named Consultative Stakeholder” mechanism

» Making use of existing international groupings

« Additional use of the DEFRA consultation

» Use of INCC fisheries liaison officers to actively engage non-UK fishers in their home countries
* Questions / concerns over who pays for any process(es) for the involvement of non UK fishers
* Use of web GIS

e The number of non-UK fisher representatives

UK Project Managers / Facilitators
» Defining / clarifying what is equitable (fair) for stakeholder engagement under CFP
* The need to show UK has tried its best
e The need to be proactive — go to them; don’t expect them to just come to us
* The need to document / record stakeholder’s concerns
* The use of “Fishermap”
e Clarity about who is involved in decisions within 6 nautical miles
e Clarity about who is involved in decisions beyond 12 nautical miles
* Use of RACs
» The use of Sea Fisheries Committees
» Large size (humber of stakeholders) of existing English regional stakeholder groups
» The downsides of non English speakers at English meetings
* Importance of contact(s) with overseas government departments
* The use of the existing “Named Consultative Stakeholder” mechanism
» Making use of existing international groupings
* Pros and cons of inventing any new group(s)
e« UK projects nominating persons (delegates) to go to international groupings such as RACs or
dedicated meetings
e Lack of time to integrate non UK fishers in the up and running UK process(es)
* The length of time of the DEFRA consultation
» Use of the DEFRA consultation
e Translation / language issues
* Who pays for any process(es) for the involvement of non UK fishers
» Stakeholder analysis to define international stakeholders for involvement in the UK process(es)
* Feedback mechanisms to non UK fishers
» Defining the areas that non UK fishers would be asked to get involved with
* The number of non UK fisher representatives
* The need to ask non UK fishers what they want / would like in terms of involvement
* The need to enhance non UK fishers legal appeal routes
e If non UK fishers choose sites or react to proposed sites
* Analysis of responses to questions asked in writing
» Ensure practical timetabling
* Involvement of non UK fishers in agreeing management measures
»  Clarity on who takes decisions
* The need for full briefing of non UK fishers before anything is asked of them

Stakeholders

* That interest to non UK fishers is outside 12 nautical miles

* Use of RACs

» Lack of time to integrate non UK fishers in the up and running UK process(es)

e The problems of asking one country representative to represent all that country’s fishers
e The desirability of the use of electronic communications

* Meetings for fishers from individual countries

» The need for an overview / description of the process

e Location of any international meetings

» Use of the MPA coalition

* Involvement of non UK fishers in agreeing management measures

RKP (as questions during exchanges)
» Use of the DEFRA consultation
» Use of a country representative to disseminate information
» Creation of a specific group / meeting for non UK fishers
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* Use of web forum

* Adedicated website

» Stakeholder analysis to define international stakeholders for involvement in the UK process(es)
* Feedback mechanisms to non UK fishers

» Language(s) to use in any involvement mechanisms

» Desirability / necessity to use more than English in meetings / materials

* Translation costs

6. The options

The options set out in this section are based on RKP’s experience from the past fifteen years in stakeholder
process design and management applied to the issues raised (section 5).

Each option is described with the following sub headings:

e Purpose

» Description

» Benefits / advantages

* Downsides / issues to deal with
» Estimated resources

The options are not mutually exclusive, indeed combining them could be beneficial, but to understand why
some options and / or combinations of options are recommended it is necessary to understand what the
options are, how they would work and their possible advantages and disadvantages.

To inform your decision making estimates have been made as to the resources involved (including costs) of
each option. This has been done to enable you to take account of viability as well as desirability issues.
Some of the key elements included in these estimates are listed to show what they are based on. It is
important to emphasise that these are only estimates and any option or combination of options would have to
be properly costed.

6.1 Meeting 1 for Non UK fishers

Purpose
Such a meeting would be specific to involving non UK fishers in the existing MCZ Project
The purpose of this first meeting would be primarily information giving; specifically:

e To inform the stakeholders of the objectives of the MCZ project and of wider UK MPAs where
relevant, the history of what's gone on to date, the timetable for the process overall, provide clarity
on where decisions are made, where advice / recommendations are being formulated and made,
on the UK'’s formal (national) consultation process and about the process following this national
consultation that will lead to a submission to the EU

e To find out what their interests are, find out how they feel about the process being set up and
offered to them, what their constraints on their involvement might be (e.g. language, time, costs),
what their member states countries are doing on MCZ processes and how UK fishers (and other
stakeholders) can input and their timetables

e To explain how they will be involved in the MPA processes from here on, i.e. what the coherent
process for them will be from this moment in time through to the end (the national MPA network).

Description

This would be a meeting arranged specifically for non UK fishers, from the smaller and bigger fleets. JNCC
and, if possible, the regional MCZ project managers should all participate.
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They would probably be one day meetings, held in London and be conducted in English.

It may be desirable to offer accommodation to participants and invite them for the evening before the meeting
for an informal gathering over a meal.

This should be held as early in the overall process as feasible given where the projects are now and the work
that would need to be done beforehand

The meeting should be designed and run by a professional facilitator on behalf of INCC.
Benefits / advantages
The advantage of holding such a meeting could include:

» A comprehensive way to pass on information about the existing UK projects

» A comprehensive way to hear directly any concerns that non UK fishers may have with the work
that has already been done by the UK projects

» lIts offers an opportunity to non UK fishers to engage with the UK work which they haven't had up
to this point and therefore begins the attempt to bring them up to speed and to start the genuine
process of giving them their input and influence

Downsides /issues to deal with

« lts relatively costly

» Its only a start and not a means in its self

» It needs to be clearly communicated that it is primarily an information giving exercise

e The amount of planning and preparation may mean that it takes a minimum of 8 weeks to make it
happen

* JNCC would have to decide who they wanted to design and run it and how to procure / engage
them

» The number of participants at the meeting could be large if a range of fleet sizes are invited.

Estimated resources
Based on:

» 10 countries with 4 reps each = 40 participants + JNCC+ regional MCZ project managers = 50
total

» Lead facilitator, 2 supporters - to cover design / preparation / planning / delivery / meeting report
£5,000 (i.e. consultant costs)

» Payment of travel & accommodation expenses to participants £3,000

* Venue & equipment cost in London for 1 day £5,000

» Conducted in English so no translation costs

Total £13,000 per meeting

6.2 Meeting 2 for Non UK fishers

Purpose

Such a meeting would be specific to involving non UK fishers in the existing MCZ Project and wider UK MPA
project processes where relevant. Its purpose would be:

e to discuss the implications of the draft MCZ and MPA recommendations

» to allow face to face feedback on their involvement experience(s)

» to find out if they are likely to challenge anything

» to remind them of the National Consultation and how they can take part, timetable for it
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Description

This meeting would need to be held later on in the MCZ Project process, after iteration 3 being the most
logical time.

This would be a meeting arranged specifically for non UK fishers. JNCC and, if possible, the regional MCZ
project managers should all participate. They would probably be one day meetings, held in London and be
conducted in English. It may be desirable to offer accommodation to participants and invite them for the
evening before the meeting for an informal gathering over a meal.

This should be held as early in the overall process as feasible given where the projects are now and the work
that would need to be done beforehand

The meeting should be designed and run by an independent facilitator on behalf of INCC.
Benefits / advantages
The advantage of holding such a meeting could include:

» A comprehensive way to pass on up to date, relevant information about the existing UK projects
at that stage

« A comprehensive way to hear directly any concerns that non UK fishers may have with the work
done by the UK projects at that stage

* Non UK fishers would be able to discuss the implications for them of the draft UK
recommendations and the main UK agencies and the regional projects would be able to hear
these directly and decisions could then be taken on whether to re-visit and modify any of the UK
recommendations in light of this input

e The meeting could allow face to face feedback on the non UK fishers involvement experience(s)

e There may be an opportunity to find out if they are likely to challenge anything

* To remind them of the UK National Consultation and how they can take part in it and what the
timetable for it will be

» lts offers a further opportunity to non UK fishers to engage with the UK work and to “round off”
their involvement in the UK work.

« One way of seeing this meeting is in conjunction with “meeting 1 for non UK fishers” (as
described above). Together these meetings could be the top and tail for non UK fishers
involvement in the MCZ work

Downsides / issues to deal with

« lts relatively costly

» The amount of planning and preparation may mean that it takes a minimum of 8 weeks to make it
happen

e JNCC would have to decide who they wanted to design and run it and how to procure / engage
them and to decide if it would be the same person / organisation as for “meeting 1”

» The number of participants at the meeting could be large if a range of fleet sizes are invited.

Estimated resources

Based on:

e 10 countries with 4 reps each = 40 participants + JNCC, and regional MCZ project managers =
50 total

» Lead facilitator, 2 supporters - to cover design / preparation / planning / delivery / meeting report
£5,000 (i.e. consultant costs)

» Payment of travel & accommodation expenses to participants £3,000

* Venue & equipment cost in London for 1 day £5,000

» Conducted in English so no translation costs

Total £13,000 per meeting

3 Refer tohttp://incc.gov.uk/page-4526r more information regarding the MCZ Project
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6.3 A National Project Web Site

Purpose
The website could serve multiple purposes;

« give information as listed under give information in section 2

» provide a dedicated place to put draft ideas and work so that stakeholders can see and access
them easily and in one place

» provide a place to post progress reports / updates e.g. in the case of the UK, news from JNCC on
the national process, news from DEFRA, feedback from the SAP on the regional projects
iterations

Description

There should be a dedicated website for an MPA project so that there is a central point of contact / information
/ overview. In the case of the existing UK regional projects these could all be linked to the coordinating /
national overview website.

This option is applicable to both the MCZ process and any MPA national process.
Benefits / advantages
One place for stakeholders to find out about

» the project

e current work

* national updates

e updates on progress in other countries

» The website could have additional benefits for use by Named Consultative Stakeholders (NCS)
and possibly later by government for any national consultation (as proposed by DEFRA for the
UK).

Downsides / issues to deal with

In the case of the UK existing regional projects there will be the issue of coordination and making a national
website work as a “portal” to the regional work and not duplicate what is already on the regional projects
websites.

Because a national project website would need to be accessible to fishers and stakeholders from other EU
member states the site would need to be offered in more than the member county’s language.

Estimated resources

» Design and development costs £5,000

» Staff time to oversee development

* Hosting costs £1000/yr

e Updates and maintenance costs £500/yr

» Alarge proportion of the costs would be paid to consultants

Total £6,500 (without translation costs).

It is important to note that the MCZ project has created a Project Interactive Map (aka webGIS) dedicated
MCZ Project website. This tool is primarily used to collate a range of data (e.g. biological, physical and socio-
economic) from stakeholders and a range of organisations for use by those responsible for the identification of
MPAs. The webGIS can be accessed through the following link; www.mczmapping.org.
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6.4 A web consultation

Purpose

This option would allow stakeholders to response to draft proposals and work at a national level. Therefore
this option is applicable to the existing MCZ process and any national MPA process.

Description

A web consultation needs to be carefully planned, designed and managed. To carry out a tailor made web
consultation properly it needs to be done using a dedicated bit of software. The front to the software should
be a website such as the one described above under “national project website”. Access to the web
consultation from the national project website would be password protected so that only invited stakeholders
are sent a password and can therefore participate.

The software allows work such as text documents and / or maps (with accompanying narrative) to be
displayed and questions to be asked of either particular parts of the work and / or the whole bit of work. The
responses can then be analysed and collated according to areas of interest to the project e.g. into topic areas
or geographic areas.

A report would then be produced showing the analysed and raw responses and this is made available to the
participants who have taken part in the consultation and to the organisers (e.g. JNCC, and to the UK regional
projects). Such software has been developed by a company which | have worked with, called Dialogue By
Design and their website has more on what they do;
http://www.dialoguebydesign.net/prodserv/onlineconsultation.htm

Benefits / advantages

e Stakeholders have the opportunity to comment in a structured and formal way on draft proposals
and work.

e It is within the project’s gift when to use the web consultation for best effect and / or to give
stakeholders the most influence

« In the case of involving non UK fishers in the existing MCZ process it would present a coordinated
and coherent channel for these stakeholders to input to the process and to therefore to the
development of the regional project’'s recommendations.

e All relevant UK stakeholders should have the opportunity to participate in the web consultation as
well

« As the option is aimed at allowing participation without the need to arrange / attend meetings,
logistical arrangements on a regular basis are avoided.

e There are upfront costs but overall it would be cheaper than some of the targeted country specific
options

e The web GIS tools being used by the existing regional MCZ projects could form part of the
information that is put in font of stakeholders.

Downsides / issues to deal with

It requires work to be in a state and form that can be displayed, e.g. maps, text or a combination of both.

It is important that what is consulted upon is not the UK regional project’s iterations because these iterations
are not being put out for consultation in the UK. It must therefore be something in addition to the iterations.

Such a web consultation should be done by a someone with the experience and knowledge to do so.

The analysis of the responses gained and the distillation of these into a report for the MPA project (and in the
case of the existing regional MCZ projects, split appropriately for use by each regional project) should be done
by an independent person / organisation.

Each MPA (or existing regional MCZ project) team would need to process this information and to use it in the
appropriate way within the project’s work.

Some stakeholders may not be computer literate and may not therefore find such an opportunity easy to
engage with and may not actually participate.
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Estimated resources
Based on:

» Purchase of use of software

» Translation costs for: website text, consultation documents, responses from consultees — 3
languages

* Analysis of responses & compilation of report

Total £15,000 (a large part of which is consultant / contractor costs)

It is worth noting that in the case of the MCZ project, the WebGIS has also some capacity for this
type of consultation. The functionality could be extended to allow non UK stakeholders to participate
in MPA consultations.

6.5 Named Consultative Stakeholders (NCS)

Purpose

If meetings are going to be the main way of providing stakeholders with opportunities to deliberate and
develop recommendations and advice then there will inevitably be some who do not have the resources or the
time to be able to attend yet still want to have influence.

A NCS allows these stakeholders a direct route into the engagement process but without having to attend
meetings.

This option is applicable to the existing UK MCZ process and any national MPA process

Description

These stakeholders have to have been deemed to be within the core set of stakeholders. They should have
been invited to participate along with all the others but will have indicated that they do not have the time to
attend meetings / workshops. In the case of the existing MCZ process, this category of Stakeholder has been
adopted by the regional projects.

A NCS would:

* Provide information to the project in relation to their specialised knowledge

e Comment on, when asked to do so, work emerging from the project, e.g. early, draft
recommendations, issues arising etc

» Responding to iterations when they are available

A NCS would not be at meetings, but they would retain a high level of influence i.e. the projects would be
expected to take their comments seriously, recognising that they come from a ‘core stakeholder’.

NCS stakeholders would not be able to lobby or present their thoughts in their own time and way. Their
responses would be triggered by a request from the project for their views on something specific.

The NCS would not meet as a group, but give their input via email.
Benefits / advantages

* NCS can be engaged, close to the project, but not on it / having to attend meetings.

» For some stakeholders this level of engagement will be felt to be sufficient

e It could be a way of keeping numbers at meetings to manageable levels

* It means that stakeholders have a way of being directly involved in the work and have a way of
influencing the work without having to attend meetings

Field Study Report — 11



MAIA — Marine protected areas in the Atlantic arc

» As the option is aimed at avoiding meetings, costs are kept low
Downsides / issues to deal with

In the case of the existing regional MCZ projects, if the non UK fishers are treated as NCS it is important to be
clear they be treated equally with UK based NCS.

Some NCS may decide that they do, after all want to attend meetings and therefore switch from being an NCS
to being on a stakeholder group. The process for allowing / managing this would need to be thought through.

The MPA project team (and in the case of the existing regional MCZ projects, their project teams) would need
to process this information into a form that could be used within the stakeholder deliberations.

Estimated resources

No direct costs as I've assumed in the case of non UK fishers as NCS in the regional MCZ projects there will
be no translation of documents.

There would be a resource implication in staff time for a project to prepare materials to be sent to NCS and in
collating responses.

6.6 Named Country Representatives

Purpose

The purpose would be to have one person who could input to the national MPA planning process on behalf of
another country’s stakeholders. One example would be, in the case of the existing regional MCZ projects,
one person inputting on behalf of say the French fishers on each of the English regional stakeholder groups.
Other stakeholders could be offered the same level of input.

This option is applicable to the existing MCZ process and any national MPA process

Description

Each stakeholder group (e.g. fishers) in a country would be asked to nominate a named person or an
organisation who would act as a representative for that stakeholder group. This person would then act as a
conduit to pass on information to their wider network of organisations and to bring information and views into
the stakeholder process.

For the existing regional MCZ projects, this named person / organisation may be a fisher organisation or a
government department / agency, or both. The nominated person would sit on the appropriate stakeholder

group(s).
Benefits / advantages

If there was one named country representative for all international stakeholders on a stakeholder group it
would mean only one person on that group per country and therefore avoid some of the issues outlined under
“places on the regional steering / stakeholder groups”.

Downsides / issues to deal with

The named representative would have the job of passing information and any instructions on how people can
respond to it to a wide range and number of people and organisations. They would therefore not only have an
onerous task, it would also be time intensive for them.

This person could face / come under a lot of pressure resulting from diverse views from the numerous
organisations they are trying to represent from their sector. Their role may become extremely difficult both for
them and for the MPA project.
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A national MPA project may need to invest time and staff resources to support such a person with help and
advice in communicating with their constituency.

Estimated resources
Based on 6 meetings, all at the same location in London, a national MPA project would need to pay

« travel expenses to and from 6 meetings for 15 named country representatives (£300 per trip) =
£4500 per meeting = £27,000 for 6 meetings

» accommodation costs for the night before or after meeting £100 per night per person = £1,500
per meeting = £9,000 for 6 meetings

» subsistence expenses whilst away from home / office attending meetings; £50 per person per
day = £750 per meeting = £4,500 total

Total cost for 6 meetings for 15 people = £40,500

MPA project staff time would be taken up.

6.7 Use Existing Groupings

Purpose

The purpose is to use existing structures as a way of involving stakeholders from other countries in an MPA
process. The RACs would be one example of an existing structure that could be used to involve fishers from
another country.

This option is applicable to the existing MCZ process and any national MPA process
Description

The MPA project would take draft work (ideas, proposals etc.) to the RAC. This could be done by a member
of staff from the MPA project team and / or by a nominated subset of the stakeholders from the project.

There would be a second stage where the regional project manager and / or the nominated subset of the
stakeholders from the project go back to a later meeting to hear feedback on their work. This would be in
addition to comments, feedback and input being sent by the individual fishers and organisations directly to the
project.

Each project would then need to process this information and to use it in the appropriate way within the
project’s work.

Benefits / advantages

No new groups or structures would need to be set up. The existing group and its established relationships
and networks would be being made best use of. In the case of the RACs it may be an efficient way of
involving several fishers from outside the country.

Downsides / issues to deal with

There could be a significant demand on a project’s time to prepare the information to take to the existing
group and to have it in a user friendly form and then to process this information and use it in the appropriate
way within the project’s work.

Finding existing structures such as the RACs for non fisher stakeholders might be difficult and less might be
known about how they work and if they really could bring any of the intended benefits.

Estimated resources

Field Study Report — 13



MAIA — Marine protected areas in the Atlantic arc

A national MPA project would need to pay the following to stakeholders if they were the ones to attend
meetings:

Based on 4 people attending 4 meetings:

« travel expenses to and from meetings £100 per person = £400 per meeting = £1600 for 4
meetings

» accommodation costs for the night before or after meetings = £80 per person = £320 per meeting
= £1280 for 4 meetings

e subsistence expenses whilst away from home / office attending meetings = £50 per person =
£200 per meeting = £800 for 4 meetings

MPA project staff time would be taken up.

» Time of project managers to travel to and attend meetings
» Travel expenses to pay stakeholders from projects to attend extra meetings

6.8 Places on the stakeholder groups

Purpose

The purpose of doing this would be that the stakeholder groups are set up to be comprehensive, equal and
fair from the start, with places and total numbers determined by the stakeholder analysis that would have
been carried out (along the lines suggested in section 3).

This option is applicable to the existing MCZ Project process and any national MPA process.
Description

Stakeholders, including fishers, from other countries are offered places on the project’s stakeholder group(s).
In the case of the existing regional MCZ projects, non UK fishers would then sit on and participate in the
regional stakeholder groups. They would be participants in exactly the same way as existing participants /
attendees and get involved in the work in the same way.

Benefits / advantages

All stakeholders would have been treated as equal according to the approach taken within the stakeholder
analysis.

There may be no need to invest time and money in other means of engaging non UK stakeholders in the MPA
project (such as some of the other options set out here) as they would be directly involved in the main
stakeholder grouping.

Downsides / issues to deal with

The main issues for the existing regional English MCZ projects are:

e The stakeholder groups are already in existence with a developed or developing dynamic that
could be disrupted

» Even if there was only one place offered to each EU member state’s fishers that could mean 28
places on each existing stakeholder group (though it is unlikely that all 28 would feel they should
take a place)

e The size of the groups is critical in some regions and adding to them may be difficult

e There are likely to be sensitivities from existing group members to bringing in new / additional
stakeholders at this relatively late stage

* It could be awkward for the non UK stakeholder being put in the existing group situation and
dynamics
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» The success of a stakeholder process depends to large part on the group dynamic that is
engendered and develops. Participants joining later can adversely affect this and threaten the
group’s viability.

e From my communications | heard that non UK fishers wouldn’t necessarily see a place on such
groups as a good use of their time or easy for them to participate. It appears that other
mechanisms tailored more to their needs would be preferable to them

The key reason why these issues arise for these existing projects is the timetable they have been given to
work to. If the timetable was more flexible or longer many of these issues could be worked through. But as it
is the limited time would mean that they could not and therefore they are highly likely to impact upon the
existing project in these ways.

It has been argued that excluding non UK fishers from the existing English regional MCZ stakeholder groups
would be discriminatory. This would not necessarily be the case so long as the other options /
recommendations in this report are implemented.

It should be emphasised however, that because only a small sample of stakeholders were communicated with
for this report we have recommended “meeting 1” for non UK fishers; with its outlined purpose.

In any national MPA process that had stakeholders from several countries, language could be a limitation in a
stakeholder group and slow things down either through translation or through misunderstanding.

Estimated resources
Possible payment of travel expenses to international stakeholders.

In the case of non UK fishers attending an existing English regional stakeholder group; estimate is £3000 for a
year based on travel, accommodation and expenses to attend 6 meetings.

There could be simultaneous translation costs and / or the costs of one or more translators at meetings.

6.9 Country specific meetings

Purpose

To hold meetings specifically for stakeholders from other countries so that they can input to the host country’s
MPA planning process. Doing this would effectively be like setting up a stakeholder group in the target
country.

This option is applicable to the existing MCZ process and any national MPA process.
In the case of the existing regional MCZ projects, the purpose of a fist meeting would be

« To inform the stakeholders of the objectives of the MCZ project, the history of what's gone on to
date, the timetable for the process overall, provide clarity on where decisions are made, where
advice / recommendations are being formulated and made, on the UK’s formal (national)
consultation process and about the process following this national consultation that will lead to a
submission to the EU

» To find out what their interests are, find out how they feel about the process being set up and
offered to them, what their constraints on their involvement might be (e.g. language, time, costs),
what their member states countries are doing on MCZ processes and how non UK fishers (and
other stakeholders) can input and their timetables

e To explain how they will be involved from here on

The purpose of subsequent meetings could be:

» todiscuss the implications of the draft UK recommendations
» to allow face to face feedback on their involvement experience(s)
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» to find out if they are likely to challenge anything
» to remind them of the National Consultation and how they can take part, timetable for it

Description

Meetings would be held for each country, for example the Netherlands and separately for Denmark. The
fishers and other stakeholders from this country would be invited to attend.

Each meeting would need to be designed and run to ensure it is productive for the participants and fits within
a coherent engagement process.

Benefits / advantages

Using such meetings would be a comprehensive way of involving international stakeholders in a national MPA
process. It would mean that there is a stakeholder process similar to the national one offered to each of the
other EU member states.

There would be no issues of simultaneous translation or other translation issues at the meetings themselves.

Downsides / issues to deal with

The meetings would have to be run in a way and by someone who could ensure it was not just an opportunity
to moan but is focused on the tasks outlined.

The MPA project team would need to process information from the meetings so that it can be used in the
appropriate way within the project’s work. This could end up being a huge task and therefore time consuming
if several countries were treated in this way.

All materials from the national project would need to be translated into several languages, depending on
which country it was intended to work in.

Estimated resources
For the existing English regional MCZ projects; based on:

e 10 countries = 10 meetings

» Each meeting has 20 participants

» Facilitation Lead facilitator, 1 supporter - to cover design / preparation / planning / delivery /
meeting report £4,000 (i.e. consultant costs)

« Payment of travel & accommaodation expenses to participants £1,500

* Venue & equipment cost in London for 1 day £3,000 max but possible use of INCC / NE space
at no direct cost

* Meeting conducted in English so no translation costs assumed

Total £5,500 - £8,500 per meeting = £55,000min

6.10 Web Forum

Purpose

To allow stakeholder to participate in an ongoing discussion / dialogue. This could be throughout the lifetime
of the MPA project if it is set up at the start and / or it could be set up and started at a particular time in the
overall MPA process.

This option is applicable to the existing MCZ process and any national MPA process.

Description
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A web forum would be set up as an extension to the national project website (outlined as a separate option
above). Access to the web forum from the national project website would be password protected so that only
invited stakeholders are sent a password and can therefore participate. The forum would be moderated to
ensure it is kept on focus, remains productive for everyone involved and is regularly summarised, grouped
appropriately and refreshed.

To start the forum off international stakeholders could be asked to provide information on their interests in the
host country and their relevant activities. They could then go on to give their reactions to questions posed by
each others or by the national project. The forum should be linked to the proposed national project website
and could therefore follow some of the same protocols, for example being primarily in English but allow
responses / posts by participants in their mother tongues. These would then be translated into English as the
common language of the forum for others to read and respond to.

The moderator would need to prepare summaries of the inputs appropriate to each regional project and the
regional projects would need to use the responses in the appropriate way within its work.

Benefits / advantages

» Stakeholders have the opportunity to comment on draft proposals and work.

» Inthe case of involving non UK fishers in the existing MCZ process it would present a channel for
these stakeholders to input to the existing process and to therefore to the development of the
regional project’s recommendations.

» UK stakeholders should have the opportunity to participate in the web consultation as well

» As the option is aimed at allowing participation without the need to arrange / attend meetings,
logistical arrangements on a regular basis are avoided.

e There are up front and on-going staff costs but overall it would be cheaper than some of the
targeted country specific options

Downsides / issues to deal with

Such a forum needs to be moderated by a facilitator (i.e. someone with experience of doing this type of work).
This could be an independent person or someone from the national MPA project.

A web forum cannot realistically be run at the same time as the proposed web consultation as experience
shows that participants don't like / won’t participate in two electronic based engagement tools.

The forum would have to be primarily in the host country’s language but as a minimum would have to
translate text into at least 3 key other languages and to offer the opportunity for participants to contribute in
their own language. These contributions would then have to be translated into the host country’s language
and displayed in the original language and the translated version.

Each regional project team would need to process the information contributed and to use it in the appropriate
way within the project’s work.

Some stakeholders may not be computer literate and may not therefore find such an opportunity easy to
engage with and may not actually participate.

Estimated resources

e £1000 set up / design

» £4000 for moderation if done by a consultant

e £3000 for translation into 3 languages of contextual summaries, questions posed and responses
received into English

Total £9000
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6.11 Fishermap

Purpose

To allow the collection and compilation of fishing data

This option is applicable to the existing MCZ process and any national MPA process.
Description

Fishermap is a tool for collecting fishing data. Non UK fishers would participate in a national MPA process by
being guided by the project team, using Fishermap to collect their data. This data would then be used as
information in the appropriate way within the project’s work.

Benefits / advantages

An effective way of collecting fishing data and information for use by stakeholders in their deliberations.
Downsides / issues to deal with

Fishermap is a data collection tool and not something that enables stakeholders to engage in dialogue.

In the case of the existing MCZ project, Fishermap could be used to collect non UK fishers data and
information for the second iteration and onwards, but this would need to be implemented quickly. It would
also need to be carefully thought through by each regional project as to how to resource it and exactly who
they would approach.

Estimated resources

MPA project staff time in going out to stakeholders and in processing the information gained.

6.12 Non UK fishers Advocate

Purpose

To allow non UK fishers to input to the existing regional MCZ processes via a nominated person acting as
their advocate. This person would sit on the existing regional stakeholder group(s) and participate as the
existing stakeholders.

This option is only applicable of the existing English MCZ projects.
Description

An English speaking person would sit on the exisitng regional stakeholder group(s) as an equal participant.
Their role would be to act as an advocate for the non UK fishers interests.

The advocate would liaise closely with each country’s fishers so that they could reasonably represent their
interests at the stakeholder meetings / in the work. The advocate would feed in views and thoughts on behalf
of any country’s fishers to the regional project’s deliberations. The advocate would then feedback to the non
UK fishers through existing channels such as the RACs and directly to that country’s fishers and the country’s
fisher organisations.

There could be one advocate per country or one advocate covering more than one country.
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Benefits / advantages

If there was one advocate for all non UK fishers on each regional stakeholder group it would mean only one
extra person on that group and therefore avoid some of the issues outlined under “places on the regional
steering / stakeholder groups”.

Downsides / issues to deal with

A key issue to sort out would be who this person or persons would be and how they would be chosen. It was
made clear to me that the advocate could not be a INCC employee. | explored if the advocate could be a
person drawn from the RACs but this didn’t seem to be viable either.

The named representative would have the job of passing information and any instructions on how people can
respond to it to a wide range and number of people and organisations. They would therefore not only have an
onerous task it would be time intensive for them.

This person could face / come under a lot of pressure resulting from diverse views from the numerous
organisations they are trying to represent. Their role may become extremely difficult both for them and for the
project.

The regional project may need to invest time and staff resources to support the advocate with help and advice
in communicating with their constituency.

Estimated resources

An advocate may need to be either employed by the regional project or if they were not employed it is likely
the project would need to pay

» travel expenses to and from meetings
e accommodation costs for the night before or after meetings
» subsistence expenses

Project staff time would be taken up.

6.13 National Public Consultation

Purpose

To allow stakeholders to respond to the complete national draft MPA network proposals. As a public
consultation this would be open to anyone who wanted to respond

This option is applicable to the existing MCZ process and any national MPA process.
Description

A written and a web based consultation on draft national MPA network proposals. It would need to follow
whatever the national consultation guidelines that country has in place. For example in the UK there would
have to be a minimum of a twelve week period for the consultation.

Benefits / advantages

The MPA project (or national government if they were running it) would get a last / further round of inputs to
consider before issuing their decision on the national MPA network.
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Downsides / issues to deal with

The organisers of the consultation would need to decide and communicate clearly whose comments have
precedence (i.e the most influence over the MPA network). So, if the consultation were based on draft
proposals that had come out of a deliberative stakeholder process, as is happening in the UK, and then
consultees said they disagreed with parts of or some of these proposals would the stakeholders, having
deliberated it on them for perhaps a year, be “over ruled” by comments in the consultation?

Estimated resources

* Printing costs
» Distribution costs
* Web consultation costs similar to those outline above under “a web consultation”; if done this way

7. Recommendations

These recommendations are based on the communications held during this work and RKP’s experience of
designing and running stakeholder processes.

RKP recommend that the underlying principles (as set out in section 2) for stakeholder engagement
processes should be applied.

There should be a properly designed and coherent process to involve stakeholders; and for the purposes of
this report and this bit of work | recommend that there should be at least:

A Preparation phase

An information giving phase
A information gathering phase
An involvement phase

A feedback phase and

AN N N N RN

A consultation phase

7.1 Recommendations for a deliberative MPA
stakeholder engagement process

Recommendations for an outline coherent process for the involvement of stakeholders in a process
designed to deliberate on and come up with recommendations for national MPA proposals.

These recommendations are broken down in two ways; by phase and in sequential order. | have
not taken into account budget limitations.

1. Preparation

i. Define “what is up for grabs” / what the stakeholders will have influence over / be able to
influence.

. Define who is the ultimate decision taker

iii. Define if you are allowing stakeholders to inform the decision taker or to take decisions
themselves.

iv. Define who the stakeholders are (by using an approach such as that proposed in section 3 of
this report)
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Vi.
Vii.

Vi.
Vii.

viii.

Find out from a sample of stakeholders what their constraints on their involvement might be
(e.g. language, time, costs)

Set up a national Project Team to coordinate, oversee and manage the work

Decide if there are going to be regional projects operating “below” the national project. If so,
set up regional project teams and agree the boundaries to and limits on flexibility and
autonomy between these two “levels”. And decide at which level stakeholders are being
asked to participate / attend any meetings.

Process Design

Design a coherent and comprehensive stakeholder engagement process using the knowledge
gained and decisions made in the Preparation phase.

The following therefore is an attempt at portraying such a process (but without the preparation
phase having been gone through)

Gear Up

Develop a national information pack (written materials) to be able to use as an introduction to
the project, its timetable, any regional projects and a description of their processes in outline.
This can then be used as the basis for introducing and talking about the work to stakeholders.
Develop a national website based on the materials developed to give a coherent and
coordinated overview of the MPA project and a description of the stakeholder process. This
should link to / lead to any regional project’s.
Undertake a stakeholder analysis of international stakeholders to determine who to involve in
the UK process (i.e. which non UK fishers and which other sectors to involve).
Define who your non-core or secondary level stakeholders are and add them to a list for a
web consultation / Named Consultative Stakeholders
Gather base line information that will be needed for stakeholders to deliberate e.g. species
and habitat data, activities information (including but not limited to the use of Fishermap)
Map / graphically present all the information gathered
Work out and agree the policy framework and guidance stakeholders will need to guide them.
Examples from the current English MCZ process are

0 The Ecological Network Guidance

0 The activities compatibility matrix
Approach those stakeholders defined as “core” to participate in the process and for them to
nominate a representative to participate in the process

4. Give information

5.

Send all identified stakeholders the national information pack and details of the national

website.

Hold a meeting to bring core stakeholders together. This meeting should:

« Inform the stakeholders of the objectives of the project

» Inform the stakeholders of the history of what's gone on to date

» Inform the stakeholders about the timetable for the process overall

* Provide clarity on where decisions will be made and by whom

» Provide clarity on where advice / recommendations are being formulated and made and
by whom

» Let the stakeholders know of any national consultation process and about the process
following this national consultation that will lead to a submission to the EU

Send all non-core stakeholders this information in writing and post it on the national project

website

Gather information

This could be done individually and / or as part of the meeting proposed above under “give
information”. The objective would be to find out:

» what stakeholders interests are
» how they feel about the process being set up and offered to them
» what their motivations are for being involved
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» seek assurances from them that they will work collaboratively with each other to see
mutually acceptable outcomes

6. Involvement
Involve the identified stakeholders using the following options to develop an MPA network
proposal:

i. Stakeholder meetings for core stakeholders (for clarity, this includes national and
international stakeholders)
i. Named Consultative Stakeholders
ii. A password protected web consultation for all identified stakeholders at specific points in the
overall process
iii. An on-going web forum for all identified stakeholders
iv. Make use of existing groupings to provide information and seek input for the stakeholder
deliberations

7. Feedback
Keep the stakeholders informed about developments between the end of the Involvement phase
and the start of any (National Consultation) by using the Named Consultative Stakeholder
option and the national project website

8. National Public Consultation
» Invite stakeholders to to participate in any (statutory) national run consultation on the MPA
proposals.
e Let them know how their responses will be used
» Let them know how their responses will influence the national proposals over and above what
was done in the Involvement phase
e Let them know when the national MPA submission will be made to the EU.

9. Publish
Publish the final national MPA network decided upon. Let the stakeholders and the public who
participated in the national public consultation know by writing / emailing them directly that this
has been published. Use the national project website to do this, as well as any other “usual
channels” available. Include along with the final MPA network a list of all responses received
during the national public consultation so that it is clear what was said and what has been used.

7.2 Recommendations for involving non UK fishers in
the regional MCZ stakeholder processes

RKP present our recommendations for an outline coherent process for the involvement of non UK fishers in
the existing regional MCZ processes.

This has been broken down in two ways; by phase and in sequential order. Some budget limitations have
been taken into account.

Non UK fishers should be treated on an equal basis to the stakeholders already involved in UK processes.

Non UK fishers should be intrinsically involved in the process of forming MCZ recommendations to the UK
government.

1. Preparation

i. Define “what is up for grabs” / what the stakeholders will have influence over / be able to
influence.

ii. Define who is the ultimate decision taker

iii. Define if you are allowing stakeholders to inform the decision taker or to take decisions
themselves.

iv. Define who the stakeholders are (by using an approach such as that proposed in section 3 of
this report)
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V.

Vi
Vi

Find out from a sample of stakeholders what their constraints on their involvement might be
(e.g. language, time, costs)

. Set up a national Project Team to coordinate, oversee and manage the work

i. Decide if there are going to be regional projects operating “below” the national project. If so,
set up regional project teams and agree the boundaries to and limits on flexibility and autonomy
between these two “levels”. And decide at which level stakeholders are being asked to
participate / attend any meetings.

2. Process Design

Design a coherent and comprehensive stakeholder engagement process using the knowledge
gained and decisions made in the Preparation phase.

The following therefore is an attempt at portraying such a process (but without the preparation
phase having been gone through)

3. GearUp

Vi.

vi

vi

Develop a national information pack (written materials) to be able to use as an introduction to
the project, its timetable, any regional projects and a description of their processes in outline.
This can then be used as the basis for introducing and talking about the work to stakeholders.
Develop a national website based on the materials developed to give a coherent and
coordinated overview of the MPA project and a description of the stakeholder process. This
should link to / lead to any regional project’s.

iii. Undertake a stakeholder analysis of international stakeholders to determine who to involve in

the UK process (i.e. which non UK fishers and which other sectors to involve).

Define who your non-core or secondary level stakeholders are and add them to a list for a web

consultation / Named Consultative Stakeholders

Gather base line information that will be needed for stakeholders to deliberate e.g. species and

habitat data, activities information (including but not limited to the use of Fishermap)

Map / graphically present all the information gathered

i. Work out and agree the policy framework and guidance stakeholders will need to guide them.
Examples from the current English MCZ process are:

= The Ecological Network Guidance
= The activities compatibility matrix
ii. Approach those stakeholders defined as “core” to participate in the process and for them to
nominate a representative to participate in the process.

4. Give information

Send all identified stakeholders the national information pack and details of the national
website.
Hold a meeting to bring core stakeholders together. This meeting should:

» Inform the stakeholders of the objectives of the project

» Inform the stakeholders of the history of what's gone on to date

» Inform the stakeholders about the timetable for the process overall

* Provide clarity on where decisions will be made and by whom

» Provide clarity on where advice / recommendations are being formulated and made and
by whom

» Let the stakeholders know of any national consultation process and about the process
following this national consultation that will lead to a submission to the EU

. Send all non-core stakeholders this information in writing and post it on the national project
website.

5. Gather information

This could be done individually and / or as part of the meeting proposed above under “give
information”. The objective would be to find out:

» what stakeholders interests are
« how they feel about the process being set up and offered to them
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» what their motivations are for being involved
» seek assurances from them that they will work collaboratively with each other to see
mutually acceptable outcomes

6. Involvement

Involve the identified stakeholders using the following options to develop an MPA network
proposal:

ii. Stakeholder meetings for core stakeholders (for clarity, this includes national and
international stakeholders)

iii. Named Consultative Stakeholders

iv. A password protected web consultation for all identified stakeholders at specific points in the
overall process

v. Anon-going web forum for all identified stakeholders

vi. Make use of existing groupings to provide information and seek input for the stakeholder
deliberations

7. Feedback

Keep the stakeholders informed about developments between the end of the Involvement phase
and the start of any (National Consultation) by using the Named Consultative Stakeholder
option and the national project website

8. National Public Consultation
* Invite stakeholders to to participate in any (statutory) national run consultation on the
MPA proposals.
» Let them know how their responses will be used
e Let them know how their responses will influence the national proposals over and above
what was done in the Involvement phase
* Let them know when the national MPA submission will be made to the EU.

9. Publish

Publish the final national MPA network decided upon. Let the stakeholders and the public who
participated in the national public consultation know by writing / emailing them directly that this
has been published. Use the national project website to do this, as well as any other “usual
channels” available. Include along with the final MPA network a list of all responses received
during the national public consultation so that it is clear what was said and what has been used.

8. Legal

This section is represents RKP’s view based on knowledge (and that of some of those | spoke to for this
report) of UK requirements for stakeholder engagement and consultation. This is primarily based on
experiences of working on national, regional and local stakeholder processes in the UK on a range of
subjects. Clients have included UK government departments, English regional and local government and
London based multinational private sector companies.

The objective of this part of the report is to set out what if any legislation applies to stakeholder engagement in
MPA or MCZ planning and to look at where any legal challenge may arise from the UK process.

Definition of terminology

For the purposes of the UK MPA network JNCC has established and agreed terminology to ensure common
understanding of some key concepts. These are:
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e A stakeholder includes an organisation, regulator, interest group or individual whose activities could
be affected by UK Marine Protected Areas (MPAS)[l];

* A national stakeholder is a stakeholder with a UK wide or national (England/ Wales/ Scotland/
Northern Ireland) remit (including various UK country sea regions), but not one who is only interested
in areas below this scale;

* Non-UK stakeholders are organisations, regulators and interest groups that are based outside the UK
or have a European or global remit;

« Regional stakeholders’ are those with a sub-national area of interest and these are engaged by
individual regional projects occurring across the UK, but not at the national level.

UK

Under UK law there is no established minimum requirement or standard for stakeholder involvement in
national policy development.

There is no established legal precedent for what is a minimum requirement for consultation on marine spatial
planning or MCZ planning.

There are minimum requirements for consultation in the development of land use planning policy and in actual
scheme proposals / developments. These are set out in the Planning Act 2008
http://www.communities.gov.uk/planningandbuilding/planning/planningpolicyimplementation/reformplanningsy
stem/planningbill/

There are minimum requirements for UK national government consultations. These are set out in the “UK
Government Code of Practice on Consultation” http://www.berr.gov.uk/files/file47158.pdf .

European / International

The Common Fisheries Policy has a principle enshrined within it that means that all stakeholders affected
by marine management measures must be treated and involved equally in their development.

The following extracts that describe this in more detail are taken directly from “supplementary Information
Note (MCZs & UK MPAs); The Common Fisheries Policy, UK fisheries and non-UK fisheries data and
engagement” prepared by JNCC April 2010

“The EU has exclusive competence over fisheries management in EU waters. However, the
current CFP regulation (Council regulation (EC) No 2371/2002) allows member states to
enact additional regulations, which must be consistent with the objectives of the CFP and no
less stringent than current CFP regulations, within 12 nautical miles of their coasts. Between
6 and 12 nautical miles where historical fishing rights exist, any regulations enacted by
Member States must be approved by the Commission after consultation with the other
interested Member States and the Regional Advisory Councils (RACs). This effectively
means that Member States can exercise a degree of independent management over
fisheries only within 6 nautical miles of their coasts and to a lesser extent between 6 and 12
nautical miles.

Any fisheries management measure taken under the CFP must be non discriminatory,
meaning that it does not benefit (or disadvantage) the fishers of one Member State over any
other. This provision is not exclusive to the CFP but is fundamental to European Law and
originates from the treaties of Rome and Maastricht.

If the UK or any other EU member state were to base its MPA network exclusively on data
and stakeholder participation from only national fishers, other Member States would have a
very strong case for claiming that any management measure proposed within the sites
would be discriminatory.

M This includes marine nature conservation NGOsiterést groups whose ‘activities’ e.g. campaigm®jects will be
directly affected by the designation of the UK MRétwork
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There is case law demonstrating that UK fishers must be treated equally with their non-UK
counterparts. There is therefore a very real risk that, if UK and non-UK fishers are not
treated equally in the data gathering and stakeholder participation procedures, it will be very
challenging if not impossible to get the management measures needed under the CFP.”

There are some international, European and national drivers for stakeholder participation.

As they are

“drivers” it should be noted that these are not legal requirements. | have listed them below, but please note
that this list is not complete as identifying and reviewing these was outside the direct scope of this work:

« The articles, decisions, resolutions and work programmes of multi-lateral environmental agreements

(eg the Ramsar Convention, Convention on Biodiversity, Aarhus Convention, Framework Convention
on Climate Change, OSPAR Convention).

European Directives ( eg the Participation Directive, Water Framework Directive, European Marine
Strategy Framework Directive).

UK Government policy and guidance (e.g. Excellence and Fairness; achieving world class public
services list, Cabinet Office; A national Framework for greater citizen engagement, Ministry of Justice;
Communities in Control, White Paper, CLG; New Code of Practice in Government Consultation,

BERR).

Good Practice

Although there is no legal minimum requirement for what constitutes stakeholder engagement either in UK or
European law there are several European and International conventions that refer to what is good practice in

stakeholder engagement.

This list below is only a sample of what is an ever-expanding list of codes and principles on ‘engagement’.
For the purposes of this bit of work the “codes and principles” referenced were under the categories of public
engagement, deliberative public engagement, stakeholder dialogue, and consultation

Aarhus Convention & Directive:

2003/35/EC

Participation

UN Brisbane Declaration

AA1000SES Stakeholder Engagement Standard (sits
within the AA1000 Accountability Framework)

HM Government Code of Practice on Consultation,
revised and re-released 2008

International Association for Public Participation.

Involve with the Consumer Council and Shared
Practice: Deliberative Public Engagement: 9 Principles
The Environment Council

IUCN  Adapted
Objectives (2004)

from Achieving Environmental

The Convention on Biological Diversity (CBD)

http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32

003L0035:EN:HTML
http://www.getinvolved.qld.gov.au/assets/pdfs/brisbane
declaration.pdf
http://www.accountability21.net/uploadedFiles/publicatio
ns/SES%20Exposure%20Draft%20-%20FullPDF.pdf
http://www.berr.gov.uk/files/file47158.pdf

http://www.ci.minneapolis.mn.us/communications/docs/I
AP2CoreValues.pdf
http://www.involve.org.uk/assets/Publications/Deliberativ
e-public-engagement-nine-principles. pdf
http://www.the-environment-
council.org.uk/index.php?option=com_content&task=vie
w&id=24&Itemid=32
http://www.unece.org/env/esd/information/Publications%
20lUCN/Achivieng%20Environmental.pdf

defines the type of process to set protected areas as:

» “All protected areas must have effective management in existence by 2012, using participatory and

science-based site planning processes

* “Create a highly participatory process, involving indigenous and local communities and relevant
stakeholders, as part of site-based planning in accordance with the ecosystem approach, and use
relevant ecological and socioeconomic data required to develop effective planning processes.”
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The CBD goes on to say that any protected areas should “incorporate clear biodiversity objectives, targets,
management strategies and monitoring programmes, drawing upon existing methodologies and a long-term
management plan with active stakeholder involvement”.

Legal Challenge

The possibility of a legal challenge within the UK i.e. from a UK stakeholder on the MCZ process has been
raised. This could be on the basis that the regional process is somehow flawed by lacking information or
using incomplete data sets or due to a lack of consultation.

In order to minimise the chances of such a challenge each regional project should keep a good audit trail of
what it's doing. This should be used to form a detailed final report (probably from the facilitators) to the
regional projects; in essence a report of the process. To enhance the robustness of this process report the
stakeholders involved could be asked to sign this final report to validate its content.

A second way of minimising a UK based legal challenge is to take care to ensure that the process of putting
the regional project’s iterations into the public domain does not become a de facto public consultation. This is
because there is no process surrounding this that has been set up. Specifically, no timescales have been set,
no questions have been set, no mechanism for receiving or analysing responses has been set up and there
has been no mechanism for giving feedback to respondees. Therefore, when the iterations are made
available they need to be portrayed as "putting in the public domain a progress report of the work / thinking of
the regional project so far" and not explicitly inviting any comments. If anyone then chooses to comment on
this progress report — and they may well, the regional project may choose to consider those comments, but
they should not give the impression in advance that they definitely will do this.

The possibility of a legal challenge from non UK fishers on the UK MCZ process has been raised; on the basis
that the non UK fishers need to be treated equally to UK fishers.

To minimise the chances of such a challenge any process for involving non UK fishers in the MCZ process
should be portrayed as something that is in addition to their usual / normal routes for influence,
communication and lobbying.

Any stakeholder, UK or non UK will have the option of mounting a legal challenge should they wish to try.
This will be available to them irrespective of whether any stakeholder process has taken place.

If there has been a stakeholder process and non UK fishers have been offered the chance to participate in it
as recommended in this report, it will make it difficult for any challenge based on equitability or on lack of
opportunity of involvement.
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Appendix 1- Terms of reference

Project: Provide Process Advice for the involvement of international fishermen in the Regional
MCZ Project decision making process

Background

Finding Sanctuary and JNCC are partners in the MAIA Project, funded by the EC Interreg IV fund. JNCC are
leading work package four (WP4) with Finding Sanctuary making a significant contribution to the overall
planned work in the package. WP4: Securing stakeholder participation for new MPAs aims to design and test
a clear process to secure engagement of international stakeholders in identification of MPAs. It will explore
and pilot different tools and approaches to assist stakeholder participation in new MPA site selection. INCC
and Finding Sanctuary plan to use their work within the MCZ Project to deliver the practical development and
testing part of WP4. Within the MCZ Project, JNCC lead the work on national and international stakeholder
engagement. Of the range of potential international stakeholders who operate in UK waters, international
fishermen are arguably the largest and most important sector to effectively engage in the MCZ decision-
making process.

Decision making in the MCZ Project occurs at the regional level by groups comprising representatives of the
stakeholder sectors. To date, these Regional Stakeholder Groups are largely made up of UK-based
stakeholders with either a Regional or National focus. Each Regional MCZ Project has established an intense
programme of meetings enable stakeholders to recommend a suite of possible MCZs by June 2011.
Engaging with Regional MCZ Project staff and attending these meetings is relatively straightforward for UK-
based stakeholders. A fair stakeholder engagement process dictates that international stakeholders are
provided with an equal opportunity to engage with the Regional MCZ Projects and participate in the decision-
making process where the outcomes may impact their activities. MAIA WP4 provides the opportunity to
develop and test a robust and fair process to enable international stakeholders to engage in the MCZ Project.

Finding Sanctuary and JNCC are seeking support from process specialists to develop this international
engagement process.

Requirements

A contractor is required to provide advice on how to develop a fair stakeholder engagement process for
international stakeholders, focussing primarily on international fishermen in the first instance.

1. The contractor should have a thorough understanding of the Regional MCZ projects and the decision
making process. The contractor should also ensure that they are thoroughly briefed on the political
background, make up and regional status of the European fishing fleet. The contractor should also be
aware of most recent activity that has taken place regards approaching international fishing
organisations and representatives.

2. With this knowledge the contractor will work with the JNCC and Finding Sanctuary to make
recommendations for how international fishing organisations and representatives could most
effectively get involved in the regional projects. These recommendations should consider both the
legal dimension, the budgets available and how these could affect the dynamics of any existing
national groups.
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The recommendations should consider how site suggestions should be presented to international
groups and how responses would be gathered and considered within the Regional Projects.

The final output would be a short report detailing the recommendations and with provision of a
rationale for them

Specifically, the work should address the following issues:

A\

VvV V¥V

>

What, if any, are the European legal requirements or agreements that relate to stakeholder
engagement when Member State national measures impact citizens from other Member States;

What engagement is required to successfully gain fisheries management measures through the
Common Fisheries Policy.

How exactly could international stakeholders engage directly in the Regional MCZ Project decision
making processes

How can international stakeholders comment on iterations produced by Regional MCZ Projects?
What are the options around electronic systems (WebGIS), video conferencing etc.;

Who would feed comments to the Regional Stakeholder Groups (RSG) and who represents the
international stakeholder’s views on the groups (Chair?);

How do the RSG consider and take account of comments during the decision making process?

How are comments and reasoning behind decisions are fed back to the international stakeholders, by
whom and over what time scale.

How is the process recorded to provide an audit trail?

The contractor will need to be fully up to date on all aspects of the MCZ Project. In particular they need to
understand the decision making processes across all Regional Projects, and the methods adopted to engage
stakeholders to collect data.
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Towards an Atlantic network
of Marine Protected Areas

The purpose of the European Marine Protected Areas in the Atlantic arc (MAIA) project is to
create a network of MPA managers and stakeholders, who will take initiatives on
an international level in terms of designation, governance and management. This will be to
enhance the development of a consistent, efficient and accepted MPAs
network in the Atlantic arc.

MAIA is structured in four main technical lines of work:
» Establishing a status report on the existing MPAs
«  Setting up common monitoring strategies
» Implementing management plans
« Involving stakeholders

MAIA gathers 9 partners from 4 countries: United Kingdom, France, Spain and Portugal,
involved in MPAs designation and management.

As lead partner, the French Marine Protected Areas Agency, coordinates the project
implementation.

The 2010 — 2012 Action Plan

Organisation of technical workshops on common MPA management issues in the
Atlantic arc.

Site visits in each partner country to enhance the sharing of information, knowledge
and know-how.

Overview reports to compare MPAS’ situation in the Atlantic arc.

Field studies to be carried out by MAIA partners, promoting the exchanges within the
network.

Creation of a dedicated website, including a private collaborative space, a document

database and a GIS database used to establish a baseline on the status of MPAs in the
Atlantic arc.

Production and dissemination of document resources.

www.maia-network.org
/
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